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Dear Sirs:

' FEB 7 198{3' Yo s '76 Zast Fitth Stre-t
¥ i St Pac!, Minnesta 56101

LAW DEPARTMENT . . Tecuhore (0127 298-2121

(iHTERS]qQ'T i Uﬂh;;._:'u.itﬂc bunnnsalyly
February 5; 1980
o H
G—GESA”@?
office of No. cep 7 180 )

Interstate Commerce Commission Date
Washington, D.C. 20423

Tee 3 jC-CCL

ICC Washington, D. C.

Enclosed for filing, pursuant to Section 11303 of the

Interstate Commerce Act, are three counterparts each, Nos. 1,
2 and 3 of a Supplemental Agreement dated January 2, 1980,
supplementing an equipment trust lease which together with an
agreement constitutes Burlington Northern Guaranteed C&S
Equipment Trust of 1971.

A general description of the equipment covered by the
enclosed supplement is as follows: Caboose, C&S Road
No. 10658.

The equipment trust lease and agreement constituting the
equipment trust was recorded with the Interstate Commerce
Commission pursuant to Section 11303 of the Interstate
Commerce Act and assigned a recordation number as follows:

Date Recordation
Recorded Number
Burlington Northern 8-16-71 6285

Guaranteed C&S
Equipment Trust of
1971

The names and addresses of the parties to the Supplemental
Agreement are as follows:

Coloradc National Bank of Denver
Box 5168
Denver, CO 80217

Burlington Northern Inc., Lessee
176 East Fifth Street
St. Paul, MN 55101

Also enclosed is a check in the amount of $10 payable to you
as Secretary of the Commission covering $10 cost of each
recording of the attached Supplemental Agreement.
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Please stamp one counterpart with the recordation data of the
Commission and return it to the bearer of this letter, Mrs.
Carolyn H. Kunkel, Kunkel Transportation Services, Inc.,
Pennsylvania Building, Suite 523, 425 13th Street, N.W.,
Washington, D.C. 20004,

Very truly yours,

. Becker

JWB/gta,16

Enclosures
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. Bnterstate Commerce Commisgion |
Sashingtn, BE. 20423 | - 2/2/80

OFFICE OF THE SECRETARY

James W. Becker
Burlington Neorthern

176 East Rifth Strect
St. Paul Minnesota 55101

Dear gjp; o
The enclosed document {s) was recorded pursuant to;thg\provi-
sions of Section 11303 of the Interstate Commerce A¢t,49'p.s.é.
11303, on at , and assigﬁed-}ei‘
’ 2/7/80 1:25pn : R
recordation number {(s). gogs-j

Sincer elY YOU-'!.‘ s,
- o . .
/*/f‘~z~ O AVE PSS
= ' ‘ N K

Agatha T.. Mergenovich
Secretary -

Enclosure (s)
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AGREEMENT dated as of the 2nd day of January, 1980,
by and betwecen COLORADO NATIOHAL BANK OF DENVER, a national
banking association organized under the laws of the United
States of America (hereinaftcr called the "Trustee"), party of
the first part, THE COLORADO AND SOUTHERN RAILWAY COMPANY, a
corporation duly organized and existing under the laws of the
State of Colorado (hereinafter called the Railroad), party of
the second part and Burlington lorthern Inc., a Delaware cor-
poration (hereinafter called the Guarantor).

WHEREAS, by a certain Equipment Trust Agreement dated
as of August 1, 1971 (hereinafter called the "Agreement"),
executed by the Trustee, the Company and the Guarantor,
there was established . "Burlington Northern Guaranteed C&S
Equipment Trust of 1971"; and

WHEREAS, by the Agreement, the Trustee did let and
lease to the Company certain units of railroad equipment dgs-
cribed in Schedule A to the Agreement as amended (herecinafter
called the "Trust Equipment") for a term of 15 years from and
after August 1, 1971, upon the terms and conditions therein

specified; and
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WHEREAS, certain of the units included in the Trust
Equipment so described have been destroyed and the Company
pursuant to Section 4.7 of the Agreement, pending replacement
of such destroyed Trust Equipment, has deposited, in cash, with
the Trustee the fair value as of the date of destruction of the
Trust Equipment destroyed; and

WHEREAS, pursuant to tﬁe provisions of the Agreement
the Company now proposes to cause to be sold, assiqgned, trans-
ferred and set over unto the Trustee, as trustee under the
Agreement, for replacement of said destroyed Trust ECquipment
one (1) 30' Wide Vision All Steel Caboose Car bearing Road lo.
C&S 10658 (hereinafter called the "Additional Equipment") and
the Guarantor agrees to affirm its obligations under the
Agreement with respect to such additional Equipment,

NOW, THEREFORE, in consideration of the covenants and
promises contained in the Agreement, the Company does hereby
assign to the Trustee all its right, title and interest under
the contract for the acquisition of the Additional Equipment
and the Trustee does hereby let and lease to the Company for
the remainder of the term of the Agreement the Additional
Equipment, the said assignment by the Company and lease by the
Trustee being upon and subject to all the terms and conditions
of the Agreement as though the Additjonal Equipment had been a

part of the original Trust Equipment described in the Agreement.
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The Company hereby agrees to accept delivery and
possession of the Additional Equipment under the Aarecement
and hereby accepts the terms and conditions upon which the
Additional Equipment is leased to it hereunder, and covenants
and agrees to abide by cach and every such term and condition
according to the true intent and purpose thereof.

The Guarantor hereby agrees that with respect to the
Additional Equipment, that it shall be subject to all of the
terms and conditions of the Agreement by which it is bound as
though the Additional Equipment had been part of the original
Trust Equipment described in the Agreement.

It is understood and agreed that, except as otherwise
provided in the Agreement, the title to and ownership of the
Additional Equipment shall be reserved to and remain in the
Trustee, notwithstanding the delivery of the same to and the
possession and use therecof by the Company.

The Trustee shall not be responsikle in any manner
whatsoever for or in respect of the validity or sufficiency of
this Supplemental Agreement or the due execution hereof by the
Company or the Guarantor or for or in respect of the correctness
of the recitals of fact contained herein, which recitals are made

by the Company and the Guarantor.
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This SuppleméntaL Agreement may be executed simul-
taneocusly, or from time to timé, in several counterparts and
each counterpart shall constitute a complete original instru-
ment, and it shall not be necessary in making proof of this
Supplemental Agreement or any counterpart hereof to produce or
account for any of the other counterparts.

IN WITNESS WHEREOF, the Trustee, the Company and the
Guarantor, pursuant to due corporate authority, have caused
these presents to be signed and their respective corporate
names and their rcspéctive corporate scals to be affixed hereto
aﬁd\attested, as of the day and year first above written.
.(SEALl

COLORADO NATIOIIAL BANK OF
as Trgstee
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(SEAL) , THE COLORADO AND SOUTHERN
RAILWAY COMPANY

By g, - aﬁ.a:_
Vice President, Finapce

BURLINGTON NORTIERN INC.

q/ ioA

. FFinance and Administration

Asglstant Secretary

By

(SEAL)

ATTEST:

)((A, E:"
Asi\\jant Secretary




STATE OF COLORADO )
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COUNTY OF DENVER

before me personally appeared

[T

on this / ={ day of \Juf: MLLthf , 1980,

SN
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to me personally known, who being by me duly sworn, says

that he is a Trust Officer of Colorado National Bank of Denver,

that the.-seal affixed to the foregoing instrument is the cor-
porate seal of said corporation;

that said instrument was
signed and sealed on behalf of said corporation by authority
of its Board of Directors;

and he acknowledged that the
execution of the foregoing instrument was the free act and
deed of said corporation.

\ ,,-"‘o
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STATE OF MINNESOTA )
COUNTY OF RAMSEY ; 58

on this 37 & day of #gﬁ’bbb\.(«ﬂ,té,__ , 1980, before
me personally appeared F. H. CoynZl to me personally known,
who being by me duly sworn, says that he is Vice President,
Finance of The Colorado and Southern Railway Company, that the
seal affixed to the foregoing instrument was signed and sealed
on behalf of said corporation hy authority of its Board of
Directors; and he acknowledged that the execution of the fore-

going instrument was the free act and deed of said corporation.
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{SEAL)
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g,ﬁ"““ 4o 1. McCARTHY
.". '='._ ROTARY FLIYIC - MINNLSOTA
g\gsu? WAMSEY COUMTY
aiy Sotitm, Expires Jan. 6, 1932
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STATE OF MINNESOTA )
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COUNTY OF RAMSEY

On this j&'[/ day ofI/{— LA udL_ , 1980,
before me personally appeared F. Hl Coyne, to me personally
known, who being by me duly sworn, says that he is Executive
Vice President-Finance and Administration of Burlington MNorthern
Inc., that the seal affixed to the foregoing instrument was
signed and sealed on behalf of said corporation Ly authority
of its Board of Directors; and he acknowledqed that the

execution of the foregoing instrument was the frce act and

deed of said corporation.
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